
 
Mr. Joseph Buczynski 
Waterways and Wetlands Program Manager 
Department of Environmental Protection 
Northeast Regional Office 
2 Public Avenue 
Wilkes-Barre, PA 18711 
 
RE: State Water Quality Certification Required by Section 401 of the Federal 
Clean Water Act for the PennEast Pipeline Project 
 
Dear Mr. Buczynski, 
 
The Pennsylvania DEP recently issued a 401 certification for the PennEast Pipeline project 
conditioned on a future demonstration of compliance rather than a demonstration of compliance 
today. Giving approval first, and only undertaking review of the project and its commitment to 
meeting Pennsylvania laws later is backwards and simply forever releases one of the main 
levels of authority Pennsylvania has, by law and as expected by its taxpaying residents, over 
the PennEast pipeline project. 
 
In Pennsylvania, for insterstate pipelines subject to FERC jurisdiction, to get Clean Water Act 
401 water quality certification, the pipeline company must prepare and submit a complete 
environmental assessment and demonstrate that it can and will comply with regulations found in 
Chapter 105 of the Pennsylvania Code. PADEP’s granting of 401 Certification before it has 
determined whether or not PennEast can and will comply with state law is unacceptable as it 
sends the signal that our laws are meaningless (and if one law is meaningless, it means they 
ALL are), while also leaving Pennsylvania residents subject to potential destruction of wetlands, 
burdens to dams, effects inconsistent with the Wild and Scenic Rivers Acts and the 
Pennsylvania Scenic Rivers Act, watershed destruction, blasting-induced loss of aquifers 
through cracked aquifer-supporting bedrock (in areas largely dependent on well water), 
excessive arsenic release to the waterways, lack of compliance with laws administered by the 
Fish and Game Commission, damage or destruction of wildlife sanctuaries, geographical or 
physical landmarks of cultural, archeological, and historical significance, and potential negative 
effects on fish and wildlife, waterway ecology, aquatic habitats, as well as National, State, and 
local parks, all as they relate to the PennEast project.  By failing to require adherence to the law, 
none of these issues are addressed. The consequences could be enormous and, most 
importantly, irreversible.  
 
Furthermore, without having secured and made publicly available the full information necessary 
to support a 401 Certification determination, the public has been denied the opportunity to 
comment to the PADEP in an informed, meaningful and timely way. According to PA regulation, 
PADEP must base its decision on an environmental assessment that also satisfies Section 
105.13 and 105.14(b) regulations. By not requiring it, Pennsylvania citizens have been denied 
the protections afforded by the law, and are denied access to information that would have 
allowed for an informed determination by the PADEP. 
 
It is unlawful to allow PennEast Pipeline to bypass our state environmental and community 
protection laws. Likewise, stop usurping the Pennsylvania legal process to facilitate what 
amounts to pipeline companies getting eminent domain to take control of the land and property 



of Pennsylvania citizens, and Pennsylvania public lands, including parks, game lands, forests, 
and preserves, that belong to the citizens of Pennsylvania.   
 
The PADEP must RESCIND their 401 certification for PennEast and wait to make a 401 
certification decision until that have fully assessed the pipeline’s ability to comply with all 
applicable Pennsylvania regulations. 
 
In addition, I urge PADEP to hold a public hearing on this 401 certification proposal so that the 
people of Pennsylvania, the taxpayers of Pennsylvania, have a genuine chance to be heard. 
 
In summary, and quite simply, the PADEP’s granting of 401 Certification fails to comply 
with Pennsylvania law. I ask that the law be recognized and followed. 
 
 
Sincerely, 
 
Signature: ______________________________ 
 
Name: __________________________ 
 
Street Address: ________________________________ 
 
City/Town: ______________________________ 
 
State: _______________________ 
 
Zip Code: ________________________ 
 
Date: ________________ 
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